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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES - Queensland State Archives

SECURITY CLASSIFICATION: UNCLASSIFIED Ref: 02025-2015
BRIEFING NOTE - MINISTER Division Ref: __ 15/26746
Subject Update on procurement activities for consultancy services

to review the Public Records Act 2002
Approval required by  12/02/2016

RECOMMENDATION
¢ ltis recommended that the Minister:
— note no applications were received for the Invitation to Offer (ITO) for consultancy
services to review the Public Records Act 2002
~ approve the review of the Public Records Act 2002 in two separate siages:
- Stage 1 - a Queensland State Archives (QSA) led internal review focusing on issues
requiring urgent attention to be progressed in a Bill as a matier of priority
— Stage 2 - a wider review of the Act led by an independent experl based on the
revised terms of reference (Attachment 1) involving broad stakeholder consultation
— approve the re-release of the ITO with revised timeframes, revised terms of reference
and inclusion of additional potential candidates to be invited to submit a response for
consultancy services to review the Public Records Act 2002.

BACKGROUND

* The Minister has previously approved the procuremient strategy for an independent expert to
lead a review of the Public Records Act 2002 and wiote to the Honourable Annastacia
Palaszczuk MP, Premier and Minister for the Aris advising the proposed timeframes,
potential candidates and the original terms of reference for the review
(refer to Attachment 2).

e The ITO was released to seven potential candidates on 25 August 2015, with a closing date
of 9 September 2015.

KEY ISSUES

¢ Follow-ups with the candidates invited to submit an ITO response for Consultancy Services
confirmed that due to being highly commiitted for the rest of the year, they were not in a
position to respond.

¢ Two candidates, Mr David Solomon (former Queensland Integrity Commissioner) and

Ms Meryl Stanton PSM (former senior public servant and Chief Executive Officer of

Comcare), indicated that if timeframes to submit an ITO response were moved to the early

part of 2016, they would reconsider their position.

+ QSA identified a potential candidate internal to the Queensland Government, however the
potential candidate declined the opportunity.
* Given delays experienced up to this point in obtaining an extemal reviewer to review the

Act, QSA proposes a two stage process for amending the Act:

- Stage 1-an uigent internal review by QSA with targeted consultation focusing on
critical issues tc be progressed in a Bill in 2016 (e.g. status of ministerial records once a
minister ceases to hold office; the need to streamline processes for ownership of public
records for certain machinery-of-government changes such as Commissions of Inquiry).

— Stage 2 —a comprehensive review of the Act led by an independent expert using the
reviseu ierms of reference and involving broad consultation (e.g. public authorities).

» The teiins of reference for the independent review (as approved in July 2015) have been

amended to remove the urgent amendments to be covered in stage 1.

« Amendments being led by QSA could be commenced immediately.
« Itis proposed the re-released ITO be issued in the first quarter of 2016 with a flexible start
date to be agreed upon with the successful candidate.

Contact: Adrian Cunningham, Acting State Archivist, Endorsed: Andrew Spina, Assistant Director-General, Digital
Queensland State Archives Productivity and Services

Ph: 07 3131 7748 Ph: 07 37197733

Date: 11/12/2015 Date: 08/02/2016
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Subject Update on procurement activities for consultancy services to review the Public Records
Act 2002

e To help increase response rates to a re-released ITO, it is suggested that in addition to
changing timeframes, the potential candidate list be extended to also include:
— Professor Emeritus Richard Mulgan, Crawford School of Public Policy, Australian
National University
—  Professor Patrick Weller AO, Professor |
Government and International Relations
Governance and Public Policy
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Media release required: Yes O No O

Electorates: Statewide.
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Minister

INDEPENDENT REVIEW OF

QUEENSLAND’S PUBLIC RECORDS ACT 2002

Terms of Reference

JANUARY 2016
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Terms of Reference

Queensland State Archives exists because evidence of our past informs our future.
The past is important because Queenslanders:

» have a right to access documentation of their history and identity

» expect good and accountable government enabled by good public records.

A public record is any form of recorded information, either received or created by a
public authority, which provides evidence of the business or affairs of that pubiic
authority.

The creation and management of public records in Queensland is governed by the
Public Records Act 2002 (the Act). This Act applies to an estimated 500 public
authorities across Queensland including government departments; iocal
governments, government-owned corporations and statutory bodies such as
universities and water boards.

The Act:

o sets responsibilities for public authorities and the Archives

« specifies powers for the State Archivist, including the issuiing of standards and
advice

» authorises access considerations for public records, and

e outlines requirements for the disposal of public records.

The objectives of the Act are to ensure:

s the public records of Queensland are made, managed, kept and, if appropriate,
preserved in a useable form for the benefit of present and future generations, and

e public access to records under the Actis consistent with the principles of the
Right to Information Act 2009 and the /niformation Privacy Act 2009.

Background to the need for a review of the Act

The Act commenced in 2002 and has not been reviewed. Since 2002 there have
been significant changes in techinclogy and in our environment that have greatly
impacted the creation and management of public records. The progressive move by
public authorities to use digitai plaiforms to support operations and service delivery is
stretching the ability of public authorities and Archives to manage the massive
increase in the volume of records being created.

The significant changes in digital technology, substantial rise in the volume of public
records and the praciical impacts on recordkeeping were not fully understood when
the Act was drafted. in addition, in recent years there has been numerous complex
machinery of government changes, asset disposals and third party service delivery
mechanisms putin place. All of these have challenged traditional recordkeeping
arrangemeriig, Finally, the increasing use of digital technologies highlight a need to
review the Act.

Objectives for the review of the Act:

o —consider the extent to which the current legislative framework achieves the
osiestives of the Act for both current and anticipated operating environments,
with particular consideration being given to digital records

« determine if there are opportunities to improve the legislative framework’s
treatment of digital records

« determine if there are opportunities to increase accountability and transparency
of government through appropriate regimes for making and keeping information.
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In meeting the objectives of the Act review, factors to be considered will likely include
(but not be limited to):

the scope of the term “public record” and whether the current definition is leading
to the capture and retention of too many records

issues that limit the effectiveness of recordkeeping

guidance on what public records should be captured under the legislative
framework taking into account costs and benefits of creating, managing and
preserving public records

options for the management of restricted access periods including where accass
periods are not set, temporary closures and changing access periods

the suitability of current legal provisions for distributed custody arrangements for
public records not held by the Archives, including access to those records
opportunities to improve alignment with the Right to Information Act 2009 and the
Information Privacy Act 2009

appeal provisions regarding access and appraisal — requiremerit to consult with
the community on appraisal decisions

needs of communities in terms of what public records are kept-and how they are
accessed, both now and into the future

how other jurisdictions have addressed these issues.

Project governance

A project board consisting of internal and external representatives including the
Department of the Premier and Cabinet will be established to oversee the review of
the Act.

Expected output from a review of the Act
The independent reviewer will prepare:

a discussion paper for public feedback, developed in consultation with QSA

a report to the Minister for Innovation, Science and the Digital Economy and

Minister for Small Business that documents:

o findings of the review

o opportunities to improve the effectiveness of the legislative framework

o recommended actions that might be put in place to give effect to identified
opportunities.

Note: The proposed amendments below will be progressed in a separate process led
by QSA:

the effectiveness of current ownership and control arrangements applying to
ministerial records

gurrent record ownership and control issues associated with changes of
government administration, or associated with changes in service delivery or
assets control arrangements

opportunities to simplify models for continuing ownership and control of records
associated with changes of government administration, asset control or service
delivery arrangements
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY & SERVICES — Queensl/and State Archives

SECURITY CLASSIFICATION: UNGEASSIEIED Ref: 0627/2015
BRIEFING NOTE - MINISTER Division Ref: _ 15/10367
Subject Procurement of independent expert to commence review of

the Public Records Act 2002
Approval required by  N/A

RECOMMENDATION
e |tis recommended that the Minister:

— note a limited procurement method will be used to undertake a review of the Public
Records Act 2002 (the Act) as such expertise cannot easily be sourced from existing
panel arrangements

— approve the draft terms of reference for the review of the Act (refer tc Attachment 1)

- sign and forward the letter to the Premier advising of the proposed timeframes and
terms of reference for the review of the Act (refer to Attachment 2).

BACKGROUND

o On 12 April 2015, approval was provided to initiate a review of the Act (refer to
Attachment 3).

o The Act has not been reviewed since its commencement and will provide Queensland State
Archives (QSA) with an opportunity to improve the legislative framework for records and
information management in an increasingly digital age:

KEY ISSUES

o Itis proposed that an independent expert with refevant experience in public administration,
and particular skills relating to regulatory practice arid digital literacy be engaged to review
the Act and deliver their findings to the Queensland Government.

o Potential candidates identified include Professor Peter Shergold AC (now Chancellor of the
University of Western Sydney); Ms Lynelle Brigas AO (former Australian Public Service
Commissioner and Chief Executive Officer of Medicare Australia); Dr Allan Hawke (former
Secretary, ambassador and Chancelior of the Australian National University); Mr Andrew
Podger (former Australian Public Service Commissioner); Ms Meryl Stanton PSM (former
senior public servant and Chief Executive Officer of Comcare); Mr David Solomon (former
Queensland Integrity Commissioner) and Ms Vanessa Fanning (former Managing Director
and Chief Executive Officer of Health Services Australia).

o Itis proposed that the seven potential candidates be invited to submit a proposal.

A Request for Offer (RFO) package will be prepared to invite the submission of proposals
which will allow candidates to demonstrate their ability to deliver the requirements.

¢ Once a candidate is selected, it is proposed a public announcement be released regarding
the review of the Act.

o QSA will work with the incependent reviewer to prepare a discussion paper for public
consultation.

e A project board conisisting of internal and external representatives including the Department
of the Premier and Czbinet will oversee the review of the Act.

o The independent raviewer will submit their final report with recommendations to the
department for consideration by the Minister.

o Based'on the findings of the independent reviewer, QSA will prepare a Queensland
Government response and associated Cabinet Submission to progress approved legislative
amendments,

o Itis proposed that the review of the Act commence in July 2015, with a final report delivered

to the Queensland Government by the end of 2015.

The likely timeframe to introduce a Bill to Parliament is the second half of 20186.

FINANCIAL IMPACTS

Contacl: Adrian Cunningham, Acting State Archlvist Endorsed: Andrew Spina, Assistant Director-General
Ph: 07 3131 7748 Ph: 07 3719 7733
Date: 11/06/2015 Date:/06/2015
Page 1 of 2
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Subject Procurement of independent expert to commence review of Public Records Act 2002

e The estimated cost of $150,000 will be funded by QSA.

CONSULTATION
¢ Department of Science, Information Technology and Innovation (DSITI) Procurement
Services.

e Mr Boyd Backhouse, Executive Director, Legal Services, Department of Housing and Public
Works on the Act review process.

e Mr Nicholas Dowie, Senior Director, Economic Policy, Department of the Premier and
Cabinet on the draft terms of reference for the Act review.

e Significant consultation will be undertaken across government and with members of ths
community during the review of the Act.

Endorsed

Sue Rickerby (or Director on behalf of) <--~=-Le_e¢anne Enoch (cr'Chief of Staff on behalf of)

I Not Agproved
b

 Pirector-General Minister for Housing and Public Works and
LJ / (O / [ - Minister for Science and Innovation

: 171/ §
Minister or Director-General comments (- 2 ﬂ

Page 2 of 2
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INDEPENDENT REVIEW OF

QUEENSLAND’S PUBLIC RECORDS ACT 2002

Terms of Reference

MAY 2015
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Terms of Reference

Queensland State Archives exists because evidence of our past matters. The past is
important because Queenslanders;

* have a right to access documentation of their history and identity

* expect good and accountable government enabled by good public records.

A public record is any form of recorded information, either received or created by a
public authority, which provides evidence of the business or affairs of that public
authority.

The creation and management of public records in Queensiand is governed by e
Public Records Act 2002 (the Act). The Act applies to an estimated 500 pubiic
authorities across Queensland including government departments, local
governments, government-owned corporations, and statutory bodies such as
universities and water boards. e

The Act:

+ sets responsibilities for public authorities and the Archives

* specifies powers for the State Archivist, including the issuing of standards and
advice

» authorises access considerations for public records

* outlines requirements for the disposal of public records.

The objectives of the Act are to ensure:

o the public records of Queensland are made, managad, kept and, if appropriate,
preserved in a useable form for the benefit of present and future generations

* public access to records under the Act is consisient with the principles of the
Right to Information Act 2009 and the Information Privacy Act 2009,

Background to the need for a review.of the Act

The Act commenced in 2002 and has not seen reviewed. Since 2002 there have
been significant changes in technoiogy and in our environment that have greatly
impacted the creation and management of public records. The progressive move by
public authorities to use digital platforms to support operations and service delivery is
stretching the ability of public autherities and Archives to manage the massive
increase in the volume of records being created.

The significant changes in digital technology, substantial rise in the volume of public
records, and the pragtical impacts on recordkeeping were not fully understood when
the Act was drafted. Iri acdition, in recent years there has been numerous complex
machinery-of-government changes, asset disposals, and third party service delivery
mechanisms put in-place. All of these have challenged traditional recordkeeping
arrangements

Finally, recent changes of government have also highlighted problems associated

with access and ongoing management of the records of Ministers. Recent events and
increasing use of digital technologies highlight a need to review the Act.
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Objectives for the review of the Act:

¢ consider the extent to which the current legislative framework achieves the
objectives of the Act for both current and anticipated operating environments,
with particular consideration being given to digital records

* determine if there are opportunities to improve the legislative framework's
treatment of digital and ministerial records

* determine if there are opportunities to increase accountability and transparency
of government through appropriate regimes for making and keeping information.

In meeting the objectives of the Act review, factors to be considered will likely include

(but not be limited to):

* the scope of the term ‘public record’ and whether the current defirition is leading
to the capture and retention of too many records

* issues that limit the effectiveness of recordkeeping

* guidance on what public records should be captured under the legisiative
framework taking into account costs and benefits of creatiing, managing and
preserving public records

» the effectiveness of current ownership and control arrangements applying to
ministerial records Ei

* current record ownership and control issues associated with changes of
government administration, or associated with changes in service delivery or
assets control arrangements EENAST

* opportunities to simplify models for continuing ownership and control of records
associated with changes of government adrminiistration, asset control or service
delivery arrangements ki

* options for the management of restricted access periods including where access
periods are not set, temporary closures and changing access periods

* the suitability of current legal provisions for distributed custody arrangements for
public records not held by the Archives, inciuding access to those records

* opportunities to improve alignment with the Right to Information Act 2009 and the
Information Privacy Act 2009

* appeal provisions regarding access and appraisal — requirement to consult with
the community on appraisal decisions

¢ needs of communities in terms of what public records are kept and how they are
accessed, both now and into the future

* how other jurisdictions have addressed these issues,

Project governance

A project board consisting of internal and external representatives including the
Department of the Premier and Cabinet will be established to oversee the review of
the Act.

Expected outpist from a review of the Act

The independent reviewer will prepare:
* adiscussion paper for public feedback, developed In consultation with QSA
* areportio the Minister of Housing and Public Works and Minister for Science and
Innovation that documents:
- findings of the review
= opportunities to improve the effectiveness of the legislative framework
= Trecommended actions that might be put in place to give effect to identified
opportunities.
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Prepared by: Josephine Marsh
Title: A/Director
Division/Region: Queensland
State Archives

Telephone; 07 3131 7705
Date prepared: 01/06/15

Endorsed by: Adrian
Cunningham

Title: A/State Archivist
Division/Region: Queensland
State Archives

Telephone: 07 3131 7748
Date endorsed: 11/6/2015

Endorsed by: Andrew Spina
Tille: Assistant Director-General
Division/Region: Digital
Praductivity & Services
Telephone: 07 3719 7733

Date endorsed: 19/06/2015

Approved by: Sue Rickerby (or
Director on behalf of)

Title: Director-General
Divislon/Region; 1
Telephone: (H1]

Datt‘aﬁp ved:

Ref: 00627-2015

The Honourable Annastacia Palaszczuk MP

Premier and Minister for the Arts

PO Box 15185

CITY EAST QLD 4002

Dear Premier

I'am writing to advise you about the review of the Public Records Act 2002 (the Act),

administered by the Department of Science, Informati
Act has not been reviewed since its commenceme
Act is fit for purpose as the government transitiong

on Technology and Innovation. The
Nt This review is needed to ensure the
its business to digital platforms.

The review will specifically reconsider the scepe of the'Act and the definition of a public

record and aim to remove ambiguities associated with
former Ministers in the custody of Queenslan
review of the Act are enclosed for your refe

the management of public records of
d State Archives. The terms of reference for the
rence,

The review of the Act will be undertaken vy an independent expert who has relevant

experience in public administration, znd
digital literacy. A Request for Offer wi
undertake the review. Candidates

include:

* Professor Peter Shergold AC

particular skills relating to regulatory practice and
' be released for candidates to submit their proposal to
identified as demonstrating potentially suitable qualities

{Chancellor of the University of Western Sydney)

* Ms Lynelle Briggs AQ (former Australian Public Service Commissioner and Chief

Executive Officer of Medicare Australia)

* Dr Allan Hawke (former Secretary, ambassador and Chancellor of the Australian
National University)

* Mr Andrew Podger (former Australian Public Service Commissioner)

* Ms Meryl Stanton PSM (former senior public servant and Chief Executive Officer of

Comcare)

* Mr David Solomon (former Queensland Integrity Commissioner)
* Ms Vanessa Fanning (former Managing Director and Chief Executive Officer of Health
Services Australia).

Pending their ability to meet the specifications outlined in a Request for Offer, other
candidates with similar experience may need to be approached.
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Minister for Housing and Public Works

Queensland

sovemment  Minister for Science and Innovation

Level 7 80B George Street Brishane
GPQ Box 2457 Bricbane
Queensland 4061 Australia
Telephone +61 73214 7270

Ref: 00627-2015 Facsimile +61 73012 8947
Email science@miriisterial.gld gov.au
ﬁ JUL 2[]15 Website lo.gov.au

The Honourable Annastacia Palaszczuk MP
Premier and Minister for the Arts

PO Box 15185

CITY EAST QLD 4002

Dear Premier

I'am writing to advise you about the review of the Public Records Act 2002 (the Act),
administered by the Department of Science, Information Technology and Innovation. The
Act has not been reviewed since its commencement. This review is needed to ensure the
Act is fit for purpose as the government transitions its business to digital platforms.

The review will specifically reconsider the scopa of the’Act and the definition of a public
record and aim to remove ambiguities associated with the management of public records of
former Ministers in the custody of Queensland State Archives. The terms of reference for the
review of the Act are enclosed for your reference.

The review of the Act will be undertaken by an independent expert who has relevant
experience in public administration, anid particular skills relating to regulatory practice and
digital literacy. A Request for Offer will be released for candidates to submit their proposal to
undertake the review. Candidates identified as demonstrating potentially suitable qualities
include:

¢ Professor Peter Shergold AC [Chancellor of the University of Western Sydney)

» Ms Lynelle Briggs AQ (former Australian Public Service Commissioner and Chief
Executive Officer of Medicare Australia)

e Dr Allan Hawke (former Secretary, ambassador and Chancellor of the Australian
National Universily;

* Mr Andrew Podger {former Australian Public Service Commissioner)

e Ms Meryl Stanton PSM (former senior public servant and Chief Executive Officer of
Comcare)

* Mr David Seicmon (former Queensland Integrity Commissioner)

e Ms Vanessa Fanning (former Managing Director and Chief Executive Officer of Health
Services Australia).

Pending their ability to meet the specifications outlined in a Request for Offer, other
candidgates with similar experience may need to be approached.
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The review of the Act is expected to commence in July 2015, with a final report delivered to
the Queensland Government by December 2015. Following completion of the review of the
Act, 1 will bring a submission to Cabinet outlining the main findings and a propesed
response.

If you require any further information, please contact my office on telephone 07 3719 7270.

Yours sincegely

Léean e Enoch MP
Minister for Housing and Public Works and
Minister for Science and Innovation

Encl. (1)
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES — Queensland State Archives

SECURITY CLASSIFICATION: UNCLASSIFIED ESU Ref: 00413-2015
BRIEFING NOTE —~ VINISTER Divislon Ref:

Subject Review of Public Records Act 2002

Due to MO:  NJ/A. Approval required by: 13/04/2015
RECOMMENDATION

o Itis recommended that the Minister:
~ approve commencement of a review of the Public Records Act 2002 (Act)
= approve the Department of Science, Information Technology and Innovation {(DSITI)
liaise with the Department of the Premier and Cabinet (DPC) to resolve the review
process.

KEY ISSUES

¢ The Actis ambiguous about the management of public records of formei Ministers in the
custody of Queensland State Archives (QSA).

©  The Queensland Minlsterial Handbook (Handbook) states: ‘Former Ministers will be entitled
to access ministerial records held by State Archives that they deait with personally while in
office, but they may not retain such documents. The State Archivist can arrange access
after discussion with the present leader of the party that formed government at the time the
records were created.’

¢ Under the Act there is currently no responsible public autherity prescribed to make access
and disposal decisions about ministerial records.

ha@
° As the Handbook is inconsistent with the Act, Ciown Law has advised OSA FX€MPESch 3(7)

° Access to records of any former minister (before expiry of the 30 year restricted access
period) can only be sought by application to the Director-General, DSITI under the Right to
Information or Information Privacy legislation.

o Other key issues have also been identified about the operation of the Act including the
scope and definition of public records (raised by DPC) and the need to ensure the Act is fit
for purpose as government transitior:s its business to digital platforms.

o A review of the Act, which has not been done since its commencement, could be
undertaken to resolve these issuas. This could be commenced quickly and would take
several months including consultation. It is likely that outcomes of the review would be
considered by Cabinet with any amendments subject to normal legislative process.

 DSIT!l understands that DPC is briefing the Premier on this issue and is also likely to

recommend a review ¢f the Act be commenced,

BACKGROUND

o Ministers and Assistant Ministers are defined as public authorities under the Act and are
required, along with thcir staff, to create, manage, and keep full and accurate records of the
official activities of their portfolio responsibilities as public records.

o Ministerial records lield at QSA are restricted from public access for 30 years under the Act.

—
Sue Rickerby {or DirectoFon behalf of) och (or Chief of Staff on behalf of)

Directov-General Minister for Housing and Public Works and
f;}"Cz__." l // Minister for Science and Innovation
= LIS
Minister or Director-General comments ! /

Author: Darren Crombie, A/State Archivist Endorsed: Andrew Spina, Assistant Direclor-General, Digital
Ph: 07 3131 7748 Produclivily and Services
Dale: 01/4/2015 Ph: 07 37197733

Date: 2/04/2016
Page 1 of 1
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES - Queensland State Archives

Ref: 01344-2016
Division Ref:  16/16050

———y—- e - - - ——-.2Ment activities for consultancy services
to review the Public Records Act 2002

Approval required by  N/A.

'es (QSA) lead an external consultaticn exercise
W review uie ruuinc revurus Avt zuuz (the Act)
— sign the letter to the Premier providing an update on the review of the Act.

BACKGROUND
o orocurement strategy for an independent expert to
ants 1 and 2).
nfirmed that while interested in the review, they
due to existing wark commitments in the
KEY ISSUES

e QSA is proposing that an initial review of the Act is led by QSA itself.
e As per the terms of reference, the review of the Act will be carried out in the context of
o " o be irrivroved so as to increase the standard of
rernment.
will seek feedback from QSA clients on the

e An external working group will be established to work with QSA to review the results of
consultation and determine the most anpropriate way to respond to the findings.

e ltis proposed that members of the exteriial working group would include representatives
such as the Right To Information Cammissioner, the Integrity Commissioner, the
Queensland Auditor-General, members from the Queensland Government Chief Information
Office and representative/s from the Department of the Premier and Cabinet.

e |f consultation reveals that legislative amendments to the Act are required, QSA will
progress these througti the formal Cabinet process.

e As the proposed approcch for reviewing the Act is changing, a letter to the Premier has
been prepared providing ari'update (refer to Attachment 3).

e |t is anticipated that a discussion paper will be released for external consultation in the first
half of 2017.

ELECTION/CABINET/PUBLIC COMMITMENTS/LEGISLATION

e The review of tie Act has been published as an action for QSA, Digital Productivity and
Services, Department of Science, Information Technology and Innovation (DSITI) in the
2016-17 DSiTi'Service Delivery Statement.

FINANCIAL IMPACTS
e The review will be funded from existing QSA resources allocated for consultancy services.

CONSULTATION

e QSA has been working with DSITI Procurement Services throughout the ITO process.

e QSA has been consulting with the Department of the Premier and Cabinet as a member of
the ITO evaluation panel.

Contact: Mike Summerell, Executive Director and State Endorsed: Andrew Spina, Assistant Director-General, Digital
Archivist Productivity and Services

Ph: 07 3037 6601 Ph: 07 3719 7733

Date: 28/09/2016 Date: 09/12/2016
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Subject Update on procurement activities for consultancy services to review the Public Records
Act 2002

COMMUNICATIONS/MEDIA OPPORTUNITIES
e N/A

FUTURE STEPS

e Commence the development of a whole-of-government consultation paper.

e |dentify and engage representatives to participate in an external working group to review the
consultation findings.
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY & SERVICES — Queensland State Archives

SECURITY CLASSIFICATION: UNGEASSIEIED Ref: 0627/2015
BRIEFING NOTE — MINISTER Division Ref: __ 15/10367
Subject Procurement of independent expert to commence review of

the Public Records Act 2002
Approval required by  N/A

RECONMMENDATION
¢ |tis recommended that the Minister:

— note a limited procurement method will be used to undertake a review of the Public
Records Act 2002 (the Act) as such expertise cannot easily be sourced from existing
panel arrangements

— approve the draft terms of reference for the review of the Act (refer to-Attachment 1)

— sign and forward the letter to the Premier advising of the propased timeframes and
terms of reference for the review of the Act (refer to Attachment 2).

BACKGROUND
o On 12 April 2015, approval was provided to initiate a review of the Act (refer to
Attachment 3).
o The Act has not been reviewed since its commencement and will provide Queensland State
Archives (QSA) with an opportunity to imnrove the legislative framework for records and
digital aga.

o , . .- ...threlevant-eéxperience in public administration,
and particular skills relating to regulatory practice and digital literacy be engaged to review
the Act and deliver their findings to the Queensland Government.

e Potential candidates identified include Professor Peter Shergold AC (now Chancellor of the
University of Western Sydney); Ms Lynelie Briggs AO (former Australian Public Service
Commissioner and Chief Executive Gfficerof Medicare Australia); Dr Allan Hawke (former
Secretary, ambassador and Chancellor of the Australian National University); Mr Andrew
Podger (former Australian Public Service Commissioner); Ms Meryl Stanton PSM (former
senior public servant and Chief Exectitive Officer of Comcare); Mr David Solomon (former

s Vanessa Fanning (former Managing Director

es Australia).

iates be invited to submit a proposal.

repared to invite the submission of proposals
which will allow candidates to demonstrate their ability to deliver the requirements.

e Once a candidate is selected, it is proposed a public announcement be released regarding

lam vms il =L Lle o A 2

"to prepare a discussion paper for public

ernal representatives including the Department
‘eview of the Act.
1al report with recommendations to the

riewer, QSA will prepare a Queensland
iet Submission to progress approved legislative

nence in July 2015, with a final report delivered

f2015.
- voeney wmisnanis w ninuuuse o o w rarliament is the second half of 2016,

FINANCIAL IMPACTS

Contact: Adrian Cunningham, Acting State Archivist Endorsed: Andrew Spina, Assistant Director-General
Ph: 07 3131 7748 Ph: 07 3719 7733
Date: 11/06/2015 Date:/06/2015

Page 1of 2
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Subject Procurement of independent expert to commence review of Public Records Act 2002

e The estimated cost of $150,000 will be funded by QSA.

CONSULTATION
e Department of Science, Information Technology and Innovation (DSITI) Procurement
Services.

e MrBoyd Backhouse, Executive Director, Legal Services, Department of Housing and Public
Works on the Act review process.

* Mr Nicholas Dowie, Senior Director, Economic Policy, Department of the Premier/and
Cabinet on the draft terms of reference for the Act review.

» Significant consultation will be undertaken across government and with members of ths
community during the review of the Act.

Endorsed Noted

nnelEnoch (or Chief of Staff on behalf of)

Sue Rickerby (or Director on behalf of)
firector—Gene a Minister for Housing and Public Works and

|
/ (O / }/ Mini'ster for Sciengz-and Innovation

ICJZ;’ZS’

Minister or Director-General comments
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES - Queensland State Archives

SECURITY CLASSIFICATION: UNCLASSIFIED Ref: 02025-2015
BRIEFING NOTE - MINISTER Division Ref:  15/26746
Subject Update on procurement activities for consultancy services

to review the Public Records Act 2002

Approval required by  12/02/2016

RECOMMENDATION

It is recommended that the Minister:
— note no applications were received for the Invitation to Offer (ITO) for consultancy
services to review the Public Records Act 2002
- approve the review of the Public Records Act 2002 in two separate stages:
- Stage 1 - a Queensland State Archives (QSA) led internal review fosusing on issues
requiring urgent attention to be progressed in a Bill as a matter of priority
~ Stage 2 - a wider review of the Act led by an independent exneri based on the
revised terms of reference (Attachment 1) involving broad stakeholder consultation
— approve the re-release of the ITO with revised timeframes, revised terms of reference
and inclusion of additional potential candidates to be invited tc submit a response for
consultancy services to review the Public Records Act 2002,

BACKGROUND

The Minister has previously approved the procuremnent strategy for an independent expert to
lead a review of the Public Records Act 2002 and wrote to the Honourable Annastacia
Palaszczuk MP, Premier and Minister for the Arts 2dvising the proposed timeframes,
potential candidates and the original terms of reference for the review

(refer to Attachment 2).

The ITO was released to seven potential candidates on 25 August 2015, with a closing date
of 9 September 2015.

KEY ISSUES

Follow-ups with the candidates invited io submit an ITO response for Consultancy Services
confirmed that due to being highly commiitted for the rest of the year, they were not in a
position to respond.
Two candidates, Mr David Solomon (former Queensland Integrity Commissioner) and
Ms Meryl Stanton PSM (former senior public servant and Chief Executive Officer of
Comcare), indicated that if timeframes to submit an ITO response were moved to the early
part of 2016, they would reconsider their position.
QSA identified a potential candidate internal to the Queensland Government, however the
potential candidate deciined the opportunity.
1 obtaining an extemal reviewer to review the
~amending the Act:
QSA with targeted consultation focusing on
in 2016 (e.g. status of ministerial records once a
to streamline processes for ownership of public
iment changes such as Commissions of Inquiry).
1e Act led by an independent expert using the
j broad consultation (e.g. public authorities).
review (as approved in July 2015) have been
ts to be covered in stage 1.
ymmenced immediately,
d in the first quarter of 2016 with a flexible start

candidate.
Contact: Adrian Cunningham, Acting State Archivist, Endorsed: Andrew Spina, Assistant Director-General, Digital
Queensland State Archives Productivity and Services
Ph: 07 3131 7748 Ph: 07 3719 7733
Date: 11/12/2015 Date: 08/02/2016
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Subject Update on procurement activities for consultancy services to review the Public Records
Act 2002

e To help increase response rates to a re-released ITO, it is suggested that in addition to
changing timeframes, the potential candidate list be extended to also include:
—  Professor Emeritus Richard Mulgan, Crawford School of Public Policy, Australian
National University
—  Professor Patrick Weller AQ, Professor Emeritus, Griffith University School of
Government and International Relations and an Adjunct Professor in the Centre for
Governance and Public Policy
—  Professor Scott Prasser, Executive Director, Public Policy Institute, Australian Catholic
University
— Simone Webbe, former Deputy Director-General (Governance), Departrnent of the
Premier and Cabinet
— other candidates that may be identified or potentially available at the time of{TO release
(e.g. Dr Anne Tiernan, School of Government and International Relations, Griffith
University if she ceases to be a member of the Public Records Review Committee).
e As with the previously approved list, these candidates were chosen based on potential
availability, expertise in public administration, regulatory practice and digital literacy.

ELECTION/CABINET/PUBLIC COMMITMENTS/LEGISLATION

o The review of the Act has been published as an action for QSA, Digital Productivity and
Services, Department of Science, Information Technology and’Innovation (DSITI) in the
2015-16 DSITI Service Delivery Statement.

FINANCIAL IMPACTS
e Funding will be provided by QSA and is categorised as professional non-technical
consultancy services.

CONSULTATION

e QSA has been working with DSIT| Procuremé&nt Services throughout the ITO process.

e DSITI Procurement Services supports the revised ITO approach.

e QSA has been consulting with the Deparimént of the Premier and Cabinet as a member of
the ITO evaluation panel.

COMMUNICATIONS/MEDIA OPPORTUNITIES
« Once a successful candidate is approved, it is recommended the Minister announce the
commencement of the review of the Act (as noted in the DSITI media opportunities plan).

FUTURE STEPS
e Seek ministerial approvai fer progressing specific urgent legislative amendments.
+ Re-release the ITO in the first quarter of 2016 for response by identified candidates.

Endorsed

i
w,,

eeanné Enoch (or Chief of Staff on behalf of)

Jamie Merrick (orfDirectobon behalf of
nister for Innovation, Science

Acting Director-General

QO\I" I 2D\ and the Digital Economy and
Minister for Small Business
144 | O
Niinister or Director-General comments [ PP
Media release required: Yes [ No OO

Electorates: Statewide.
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Minister for Innovation, Science and the Digita{ E()PY

Queensland

covemment  Minister for Small Business

GPO Box 5078 Brisbane

Ref. 01344-2016 Queensland 4001 Ausiralia
Telephone +61.73719 7110
0 3 JAN 017 Email irnovation@rrinisterial.gld.gov.au
y Welisite gld.gov.au

The Honourable Annastacia Palaszczuk MP
Premier and Minister for the Arts

PO Box 15185

CITY EAST QLD 4002

Dear Premier

I have previously written to advise you about the review of the Public Records Act 2002 (the
Act), administered by the Department of Science, Information Technology and Innovation. |
am now writing to provide an update of the review.

Queensland State Archives will lead the developmerit of a consultation paper to seek
whole-of-government feedback about the Act, The consultation paper will be focused on
improving the standard of recordkeeping aciross the Queensland Government.

Following whole-of-government consultatian, an external working group will be formed to
work with Queensland State Archives to review the findings and progress any related
initiatives. If any legislative amendmeris to'ithe Act are required, these will be progressed
through the formal Cabinet process.

Queensland State Archives will censuit widely and be guided by the working group to create
a framework for the management of public records across Queensland that reflects an
increasingly digital government environment. If you require any further information, please
contact my Chief of Staff, Mis Alana Tibbitts by email at alana.tibbitts@ministerial.qld.gov.au
or on telephone 07 3719 7123.

Your: erely

/

/

L,@/L/’/h

Leeapne Enoch MP
r forInnovation, Science and the Digital Economy

and Niinister for Small Business
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES — Queensland State Archives

SECURITY CLASSIFICATION: CABINET IN CONFIDENCE Ref: 1920-2016
BRIEFING NOTE — MINISTER Division Ref:  16/16074
Subject Priority amendments to the Public Records Act 2002

Approval required by 18/11/2016

RECONMMENDATION
e |tis recommended that the Minister:
— approve placing priority amendments to the Public Records Act 2002 (the Act) on the
Cabinet forward timetable (refer to Attachment 1)
— approve the preferred solution of State Archivist to be assigned as the reievant and
responsible public authority for records of former ministers/assistant ministers
— approve the preferred solution that the Department of Justice and Attorney-General
(DJAG) to be assigned as the relevant and responsible public authority for records of
Commissions of Inquiry (Col)
— approve consultation by QSA on the priority amendments with relevant stakeholders
— confirm that decisions regarding consultation with the Oppuosition Leader will be
determined by the Minister in consultation with the Premier.

BACKGROUND

Review of the Public Records Act 2002

e The Minister has previously approved for QSA tc commence an internal review of the Act
focusing on issues requiring priority attention to be progressed in a Bill (refer to Attachment 2).

e The priority amendments relate to streamlinirig the process of assigning a relevant and
responsible public authority for:

— ministerial records (including addressing inconsistencies between the Ministerial Handbook
and the Act for issues related to access io ministerial records once a minister ceases to
hold office)

— certain administrative changes stich as the cessation of a Commission of Inquiry (Col) and
when government functions cease.

Assigning a relevant and responsible public authority

e Under the Act, once a public autherity ceases to exist (including when a minister or Assistant
minister no longer holds office) and its functions are not going to be carried out by another
public authority, its records need o be managed by a relevant and/or responsible public
authority on an ongoing basis.

e Sections 8(3) and 15(d) of the Act provide for a regulation to establish the responsible and/or
relevant public authority,

e The role of a ‘relevant’ public authority is to ensure the safe custody and preservation of
records in its possession (i.e. applies to records not in QSA'’s custody).

e A 'relevant’ public autfiority is also required to authorise the disposal of temporary records.

e A ‘responsible’ public authority sets restricted access periods and makes decisions on access
to records in the custody of QSA, including requests under the Right to Information Act 2009
(RTI Act) and the Information Privacy Act 2009 (IP Act).

Ministerizi records

e The Ministerial Handbook requires ministers to transfer records to QSA when they are no
longer required or when the minister ceases to hold his/her portfolio.

e (QSA holds records from former ministers in its collection dating back to 1978, and includes
diaries, pecuniary interest records and previous lobbyist registers.

e Some ministerial records, including pecuniary interest records and lobbyist registers are only
required to be retained on a temporary basis.

e Ministerial records held in the custody of QSA currently have no assigned relevant or
responsible public authority to make decisions relating to access and disposal.

Contact: Mike Summerell, Executive Director & State Endorsed: Andrew Spina, Assistant Director-General, Digital
Archivist, Queensland State Archives Productivity and Services

Ph: 07 3037 6601 Ph: 07 3719 7733

Date: 28//09/2016 Date: 19/10/2016
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Priority amendments to the Public Records Act 2002

KEY ISSUES

Ministerial records

e Under the current Act, establishing a relevant and responsible public authority for ministerial
records has never been implemented as no public authority has been identified that could take
responsibility for these records

T I | gduiqpr‘Exempt Sch 3(7)

e To overcome these identified challenges, a range of options have been considered (rafer to
Attachment 3) with the preferred option that: the State Archivist be assigned the relevant and
responsible public authority for records of former ministers/assistant ministers.

Administrative changes

e Currently for records associated with administrative change (e.g. when & public authority
ceases to exist, such as a Col, or when government functions cease), a regulation is required
to be developed for each specific instance, which can be time consuming for all parties
involved.

e To streamline the process for the management of records of Col, various options have been
considered (refer to Attachment 4) with the preferred being that: DJAG to be assigned as the
relevant and responsible public authority for records of all future Col.

e Inrelation to administrative change within government where public authorities cease to exist
and their functions are not transferred to another pukiic authority, a range of options have been
considered (refer to Attachment 5) with the preferred option being: the State Archivist to
independently assign the relevant and responsible ptiblic authority for records of former public
authorities (using a streamlined mechanism e.g. decisions published by way of gazette notice).

ELECTION/CABINET/PUBLIC COMMITMENTS/LEGISLATION
o Cabinet approval of any amendments to the Act will be required.

FINANCIAL IMPACTS

e Funding to progress the priority amendrnents will be provided from existing QSA resources.

e The recommendation to assign DJAG as the relevant and responsible public authority for
records of Col will have financial implications for DJAG if implemented.

CONSULTATION

e QSA has received advice from Crown Law on the proposed options (refer to Attachment 6).

¢ Consultation on the priority amendments will take place as part of the Cabinet process, and will
also include the Ombudzman, the Integrity Commissioner and the Information Commissioner.

s Consultation with the Cpposition Leader may be beneficial as any changes to the handling of
ministerial records wiii-impact the former, as well as current government.

e |tis proposed that decisions regarding consultation with the Opposition Leader will be
determined by the Minister in consultation with the Premier.

e QSA will consult with the Office of Best Practice Regulation to seek exemption from the

Regulatory Impact Statement requirements, as the priority amendments relate to the internal
management of the public sector.

COMMUNICATIONS/MEDIA OPPORTUNITIES
« N/A

FUTURE STEPS
e QSA to commence consultation and development of an Authority to Prepare Cabinet

submission to progress priority amendments to the Act, with the submission placed on the
Cabinet forward timetable.
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Priority amendments to the Public Records Act 2002

QSA to develop an Authority to Introduce Cabinet Submission.

Subject to Cabinet approval of proposed changes to the management of ministerial records,
QSA to work with Ministerial Services Branch and the Department of the Premier and Cabinet

to implement changes, including updating section 2.3 of the Ministerial Handbook and
developing recordkeeping guidance for mir -

Endorsed
N\ a |

Director-Beneral

uf/ h /16

Minister or Director-General comments

Media release required: Yes O No O

Electorates: Statewide
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES — Queensland State Archives

SECURITY CLASSIFICATION: UNCLASSIFIED Ref: 02025-2015
BRIEFING NOTE - MINISTER Division Ref: _ 15/26746
Subject Update on procurement activities for consultancy services

to review the Public Records Act 2002
Approval required by  12/02/2016

RECOMMENDATION
e |tis recommended that the Minister:
— note no applications were received for the Invitation to Offer (ITO) far consultancy
services to review the Public Records Act 2002
—~ approve the review of the Public Records Act 2002 in two separaie stages:
— Stage 1 - a Queensland State Archives (QSA) led internal review focusing on issues
requiring urgent attention to be progressed in a Bill as a matter cf priority
— Stage 2 - a wider review of the Act led by an independent expert based on the
revised terms of reference (Attachment 1) involving biroad stakeholder consultation
— approve the re-release of the ITO with revised timeframes, revised terms of reference
and inclusion of additional potential candidates to be invited to submit a response for
consultancy services to review the Public Records Act 2002.

BACKGROUND

» The Minister has previously approved the procureirient strategy for an independent expert to
lead a review of the Public Records Act 2002 and wrote to the Honourable Annastacia
Palaszczuk MP, Premier and Minister for the Arts advising the proposed timeframes,
potential candidates and the original terms of reference for the review
(refer to Attachment 2).

» The ITO was released to seven potential candidates on 25 August 2015, with a closing date
of 9 September 2015.

KEY ISSUES
» Follow-ups with the candidates invited to submit an ITO response for Consultancy Services

confirmed that due to being highly committed for the rest of the year, they were not in a

position to respond.

e Two candidates, Mr David Solornen (former Queensland Integrity Commissioner) and

Ms Meryl Stanton PSM (former senior public servant and Chief Executive Officer of

Comcare), indicated that if timeframes to submit an ITO response were moved to the early

part of 2016, they wouid reconsider their position.

» QSA identified a poteritiai candidate internal to the Queensland Government, however the
potential candidate deciined the opportunity.
» Given delays experiencad up to this point in obtaining an external reviewer to review the

Act, QSA proposes a two stage process for amending the Act:

- Stage 1 —an urgent internal review by QSA with targeted consultation focusing on
critical issiies tobe progressed in a Bill in 2016 (e.g. status of ministerial records once a
minister ceases to hold office; the need to streamline processes for ownership of public
recorde ior certain machinery-of-government changes such as Commissions of Inquiry).

- Stage 2 - a comprehensive review of the Act led by an independent expert using the
revised terms of reference and involving broad consultation (e.g. public authorities).

» Theterns of reference for the independent review (as approved in July 2015) have been

amended to remove the urgent amendments to be covered in stage 1.

*// Ammendments being led by QSA could be commenced immediately,
* itis proposed the re-released ITO be issued in the first quarter of 2016 with a flexible start
date to be agreed upon with the successful candidate.

Contact: Adrian Cunningham, Acting State Archivist, Endorsed: Andrew Spina, Assistant Director-General, Digital
Queensland State Archives Productivity and Services
Ph: 07 3131 7748 Ph: 07 3719 7733
Date: 11/12/2015 Date: 08/02/2016
Page 1 0of 2
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Subject Update on procurement activities for consultancy services to review the Public Records
Act 2002

* To help increase response rates to a re-released ITO, it is suggested that in addition to
changing timeframes, the potential candidate list be extended to also include:
— Professor Emeritus Richard Mulgan, Crawford School of Public Policy, Australian
National University
—  Professor Patrick Weller AO, Professor Emeritus, Griffith University School of
Government and International Relations and an Adjunct Professor in the Centre for
Governance and Public Policy
-~ Professor Scott Prasser, Executive Director, Public Policy Institute, Australiaiy Catiiolic
University
— Simone Webbe, former Deputy Director-General (Governance), Department of the
Premier and Cabinet
— other candidates that may be identified or potentially available at the time of ITO release
(e.g. Dr Anne Tiernan, School of Government and International Reiations, Griffith
University if she ceases to be a member of the Public Records’ Review Committee).
e As with the previously approved list, these candidates were chosen based on potential
availability, expertise in public administration, regulatory practice and digital literacy.

ELECTION/CABINET/PUBLIC COMMITMENTS/LEGISLATION

o The review of the Act has been published as an action for QSA, Digital Productivity and
Services, Department of Science, Information Technology aind Innovation (DSITI) in the
2015-16 DSITI Service Delivery Statement.

FINANCIAL IMPACTS
¢ Funding will be provided by QSA and is categorised as professional non-technical
consultancy services.

CONSULTATION

e QSA has been working with DSITI Procurement Services throughout the ITO process.

e DSITI Procurement Services supports the revised ITO approach.

e QSA has been consulting with the Repartment of the Premier and Cabinet as a member of
the ITO evaluation panel.

COMMUNICATIONS/MEDIA OPPORTUNITIES
» Once a successful candidate is approved, it is recommended the Minister announce the
commencement of the review of the Act (as noted in the DSIT| media opportunities plan).

FUTURE STEPS

o Seek ministerial approvz! for progressing specific urgent legislative amendments.
o Re-release the ITO in the first quarter of 2016 for response by identified candidates.

Endorsed Nprroved | Net-Approved

&S‘v&@df 2
g [

Jamie Merrick (cr(Directoron behalf of )~
Acting Director-General

~~Leeanne Enoch (or Chief of Staff on behalf of)
‘Minister for Innovation, Science

@O\f o220\ and the Digital Economy and
Minister for Small Business
- g 1441021 1
{inister or Director-General comments £ i

Media release required: YesO  NoO

Electorates: Statewide.
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ATTACHMENT 3

Preferred |State Archivist to be Overall responsibility clearly Potential to be perceived as a conflict of
option assigned the relevant and defined interest as GSA waould be the regulator
i i i antlrespornsi i i
responsible public authority Ease of implementation and relevant/resparisible public authority
for records of former Recoras may be managed in the same
Ministers / Assistant Established recordkeeping system _,“ ""_y 9 g
: e
i in place that could manage these recordikeeping system as departmental
records recteds
2NN
Alternative |Chief Executive Officer of Overall responsibility clearly Paoteantial for perceived conflict of interest
option 1 the department responsible |defined Are suitable departmental recordkeeping
for Queensland State . : ; :
Py AN Relative ease of implementation systems in place to manage these
retiifad Qi ass:gnle i records? E.g. DSITI does not have a
relevant and responsible : .
_ . recordkeeping system across the entire
public authority for records of
ey : department
former Ministers / Assistant
Ministers Need to consider which area would have
responsibility for management and
disposal of the records
Alternative |An independent body such |Overall responsibiiity clearly Potential for inherent institutional
option 2 as the Integrity defined conflicts of interest for each of the

Commissioner / Queensland
Ombudsman / Office of the
Information Commissioner to
be assigned as the relevant
and responsible public
authority for records of
former Ministers / Assistant
Ministers

Potential-fer ease of management
over time during future MoG
changges (unless chosen entity
goes through administrative
Ichange)

identified independent bodies (e.g.
Integrity Commissioner providing
independent advice to a Minister about
an ethical or integrity issue; potential
conflict for the Office of the Information
Commissioner with RTI and IP roles)

Uncertainty whether chosen entity would
support option / have resources (e.g.
systems and processes) to manage
these records

Would chosen office have necessary
resources (people and systems) in place
to manage these records?
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responsible public authority
for records of former
Ministers / Assistant
Ministers

Ease of management over time
during future MoG changes

DPC has a recordkeeping system
and records area

independent

Records may be managed in the same
recordkeeping svstem as departmental
records

Alternative
option 4

Director-General with
portfolio responsibility for the
records of former Ministers /
Assistant Ministers to be
assigned the relevant and
responsible public authority
for records of former
Ministers / Assistant
Ministers

Responsibility rests with relevant
DG — initial ease of implementation

Potential difficuity in obtaining buy in
from all DGs

Managing over time during future MoG
changes (e.qg. if functions split to more
than one responsible public authority)

May result in requests to multiple
Directors-General when records are split
across portfolios (e.g. when access is
sought to a ministerial diary which falls
under two portfolios)

Potential for perceived conflict of interest
by the community during change of
government

Variation in recordkeeping maturity
levels and resourcing (e.g.
recordkeeping systems) across
departments

Records management and disposal may
be undertaken on an inconsistent basis
due different practices across
departments
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ATTACHMFNT 4

-

General to be assigned
as the relevant and
responsible public
authority for records of
Commissions of Inquiry

Ease of implementation

Consistency in recordkeeping processes
(DJAG has a recordkeeping system)

DJAG has tended to be the relevant and
responsible entity for many (but not all)
Commissions of Inquiry

DJAG tends to remain stable during
machinery-of-government changes —
meaning consistency in process

Community confidence in having a stzble
and consistent agency responsitle for
records of Commissions of Inquiry

Public perception of independence (i.e.
not having the agency whicii trie Inquiry
is based subsequently managing the
Inquiry records)

—

costs and responsibility on them

e LT R P

Given QSA does not have a
digital archive, it means DJAG (or
chosen agency) would need to
marnaga and preserve the digital
records of all future Commissions
af-Inguiry (until a digital archive is
eslablished)

Alternative
option 1

State Archivist to
independently assign
the relevant and
responsible public
authority for records of
former Commissions of
Inquiry (e.g. using a
declaration)

Flexibility in-assigning responsibility to
most appropiiate public authority

Involves input fiom those impacted

Could link decision to the establishment
of the Cormmission to set relevant and
responsible entity (e.g. using Cabinet
submission process to advise desired

i eritity)

Still involves administrative
burden by needing to assign
responsibility for each individual
Inquiry

Requires each individual chosen
relevant and responsible public
authority to have processes in
place to ensure records are
managed appropriately

Alternative
option 2

The relevant and
responsible pubiic
authority to be tha
department
administering the Act
on whicn the Inquiry is
based

Consistency in approach to assigning
relevant and responsible public authority

Potential for conflict of interest if
relevant department did not
provide secretariat to the Inquiry
and records have to be
transferred elsewhere

Requires each public authority to
have processes in place to
ensure records are managed
appropriately

Potential administrative burden
where multiple pieces of
legislation involved that is owned
by multiple agencies
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ATTACHMENT 5

et~ LR TE R T

responsible public authority for
records of former public
authorities using a streamlined
system (e.g. a declaration /
gazette notice)

AR ISR AW T

appropriate public authority

State Archivist best placed
to exercise decision making
power

LALEE IV VLT G I Nou auve

change

Reguires each chosen public
autherity to'have processes in place
{to ensure allocated records are
managed appropriately

Alternative
option 1

CEO of the department
responsible for Queensland
State Archives, in consultation
with the State Archivist, to
assign the relevant and
responsible public authority for
records of former public
authorities using a streamlined
system (e.g. a declaration)

Flexibility in assigning
responsibility to most
appropriate public authority

Requires adequate consultation from
CEO with the State Archivist to make
these decisions

Need to obtain agreement for each
individual administrative change

Requires each public authority to
have systems and processes in
place to ensure allocated records
are managed appropriately

Need to identify area of QSA with
responsibility for undertaking this
work

Alternative
option 2

Decisions about records of
former public authorities are the
responsibility of the CEQ of ihe
public authority that had
responsibility for those records
using a streamlined system
(e.g. a declaration)

+
Decision making power left
with individual departmental
CEOs

Reflects current operating model,
where in reality, these issues are not
addressed or left to the last possible
moment and do not allow sufficient
consultation and consideration for
the proposed relevant and
responsible public authority

CEO may choose an entity and the
entity is not agreeable to becoming
the relevant and responsible public
authority, consequently may be
unworkable
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Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES - Queensland State Archives

SECURITY CLASSIFICATION: UNCLASSIFIED ESU Ref: 02506-2016
BRIEFING NOTE - DIRECTOR-GENERAL Division Ref:  16/31452
Subject Consultation with Department of Justice and Attorney-

General regarding amendments to Public Records Act 2002

Approval required N/A.
by:

RECOMMENDATION

o Itis recommended that the Director-General approve and sign the attached letter (refer to
Attachment 1) to the Director-General of the Department of Justice and Attarney-General
(DJAG) requesting consultation on the proposed amendments to the Public Records Act
2002 (the Act).

BACKGROUND

e The Minister has approved for Queensland State Archives (QSA) to piogress priority
amendments to the Act (refer to Attachment 2).

e The priority amendments relate to streamlining the process of assigning a relevant and
responsible public authority for certain administrative changes, including for records of a
Commission of Inquiry (Col) once a commission closes.

e A ‘relevant’ public authority is responsible for ensuring the safe custody and preservation of
records in its possession, for setting restricted access periods and making decisions
regarding access to records held in the custody of QSA

KEY ISSUES

¢ A regulation is currently required for each specifi¢ Col in order to assign a relevant and
responsible public authority for the Col recerds once the Inquiry has concluded.

e Various options have been considered to streamline this process (refer to Attachment 3).

e The preferred option is that DJAG be assigned as the relevant and responsible public
authority for records of all future Col's.

o DJAG is currently assigned as the reievant and responsible public authority for the majority
of existing Col records.

o DJAG will need to be consulted due ta potential funding and resourcing implications for the
long term management of the digital and paper records of a commission.

ELECTION/CABINET/PUBLIC COMMITMENTS/LEGISLATION
e Cabinet approval of any amendments to the Act will be required.

FINANCIAL IMPACTS

¢ Funding to progress the priority amendments will be provided from existing QSA budget.

e The recommendation io assign DJAG as the relevant and responsible public authority for
Col records will have financial implications for DJAG if implemented.

CONSULTATION
e QSA has received advice from Crown Law on the proposed options (refer to Attachment 4
and 5).

Endorsed Noted

(Endorsed in MECS 22/12/2016) lk
Mike Summerell Jamie Merpitk o
Acting Assistant Director-General Diregtor-Geheral

i Zo1 12 1

| Director-General or Director comments I

Contact: Josephine Marsh, Director Government Endorsed: Josephine Marsh, Acting Executive Director &
Recordkeeping State Archivist

Ph: 07 3037 6605 Ph: 07 3037 6601

Date: 8/12/2016 Date: 20/12/2016
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Governmen

Departmient of

Science, information
Ref: 02506-2016 Tecinology nd Innovation

Mr David Mackie

Director-General

Department of Justice and Attorney-General
GPO Box 149

BRISBANE QLD 4001

]
Dear Mr Maoi(g W )

The Department of Science, Information Technology and Innovation (DSITI) is considering
amending the Public Records Act 2002 (the Act) to streamline processes for dealing with the
management of public records following administrative changes. These administrative
changes include the setting up and closure of Gommissions of Inquiry (commissions).
Specifically, consideration is being given to streamline the way responsibilities are assigned
to ensure the ongoing management of records once a commission closes. Such
amendments may impact your department and tiierefore | am seeking your input.

Currently, a regulation is required to assign @ relevant and responsible public authority for
the public records for every commissiori. A relevant public authority must manage the
records and ensure the safe custociy and preservation of records in its possession, including
digital records and commission websites. A responsible public authority must make
decisions about requests to access records of the commission in the custody of Queensland
State Archives (QSA). The respensible public authority can also make decisions about
restricted access periods set for the records in the custody of QSA.

DSITI is giving consiceration to a new streamlined approached. Rather than developing a
regulation upon the closure of each commission, that one permanent relevant and
responsible public autherity be assigned for all future commissions within the Act. Having
one dedicated pubiic authority assigned to manage these records helps ensure consistency
in the way they are handled, and reduces the administrative burden associated with the

development of each regulation.

As you may be aware, the Department of Justice and Attorney-General (DJAG) is currently
assigned as the relevant and responsible public authority for records of the majority of
previous commissions. DJAG has been identified as a potential candidate to be assigned as
relevarit and responsible public authority for all future commission records. DSITI is seeking
your views about this proposal and the possible implications for your department.

To dissuss this proposed amendment and the range of options being considered, QSA
officers would like to meet with representatives from DJAG. In developing the regulations to
daie, QSA has dealt primarily with Ms Alexis Hailstones, Principal Legal Officer, Strategic
Policy and Legal Services unit, DJAG.

Level 33
i : Telephone +61 7 3215 3700
1 William Street Brisbane
h www.qld. 2
GPO Box 5078 Brisbane Wakialte wwwqidigov.ay
Queensland 4001 Australia
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Should your officers require any further information, they may contact Ms Lauren Hein,
Senior Policy Officer, Government Recordkeeping, Queensland State Archives, Department
of Science Information Technology and Innovation on telephone 07 3037 6732 or by email at
lauren.hein@archives.qld.gov.au.

Yours sincerely

Department of Science, Information TeCh“‘?'OZ‘JzVOE?’ﬂ% [gnovatligr; A
age o



Department of Science, Information Technology and Innovation
DIGITAL PRODUCTIVITY AND SERVICES - Queensland State Archives

SEGURITY CLASSIFICATION: CABINET IN CONFIDENCE Ref: 1929-2016
BRIEFING NOTE — MINISTER Division Ref:  16/16074
Subject Priority amendments to the Public Records Act 2002

Approval required by 18/11/2016

RECOMMENDATION

It is recommended that the Minister:

— approve placing priority amendments to the Public Records Act 2002 {the Act) on the
Cabinet forward timetable (refer to Attachment 1)

— approve the preferred solution of State Archivist to be assigned as thie relevant and
responsible public authority for records of former ministers/assistant ministers

— approve the preferred solution that the Department of Justice and Altorney-General
(DJAG) to be assigned as the relevant and responsible puisiic authority for records of
Commissions of Inquiry (Cal)

— approve consultation by QSA on the priority amendments with relevant stakeholders

~ confirm that decisions regarding consultation with the Onposition Leader will be
determined by the Minister in consultation with the Premier.

BACKGROUND
Review of the Public Records Act 2002

The Minister has previously approved for QSA ta commence an internal review of the Act
focusing on issues requiring priority attention to be progressed in a Bill (refer to Attachment 2).
The priority amendments relate to streamlining the process of assigning a relevant and
responsible public authority for:

-~ ministerial records (including addressing inconsistencies between the Ministerial Handbook
and the Act for issues related to access to ministerial records once a minister ceases to
hold office)

— certain administrative changes such as the cessation of a Commission of Inquiry (Col) and
when government functions cease.

Assigning a relevant and responsihle public authority

Under the Act, once a public authority ceases to exist (including when a minister or Assistant
minister no longer holds office) and its functions are not going to be carried out by another
public authority, its recerds need to be managed by a relevant and/or responsible public
authority on an ongoing basis.

Sections 8(3) and 15(d) of the Act provide for a regulation to establish the responsible and/or
relevant public authority.

The role of a ‘relevani’ public authority is to ensure the safe custody and preservation of
records in its possession (i.e. applies to records not in QSA's custody).

A ‘relevant’ public 2ithority is also required to authorise the disposal of temporary records.

A ‘responsihle’ public authority sets restricted access periods and makes decisions on access
to records in the custody of QSA, including requests under the Right to Information Act 2009
(RTI Act) arid the Information Privacy Act 2009 (IP Act).

Ministeriai records

The Ministerial Handbook requires ministers to transfer records to QSA when they are no
longer required or when the minister ceases to hold his/her portfalio.

QSA holds records from former ministers in its collection dating back to 1978, and includes
diaries, pecuniary interest records and previous lobbyist registers.

Some ministerial records, including pecuniary interest records and lobbyist registers are only
required to be retained on a temporary basis.

Ministerial records held in the custody of QSA currently have no assigned relevant or
responsible public authority to make decisions relating to access and disposal.

Contact: Mike Summerell, Execulive Director & Stale Endorsed: Andrew Spina, Assistant Director-General, Digital
Archivist, Queensland State Archives Productivity and Services

Ph: 07 3037 6601 Ph: 07 3719 7733

Date: 28//09/2016 Date: 19/10/2016
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KEY ISSUES

Ministerial records

e Under the current Act, establishing a relevant and responsible public authority for ministerial
records has never been implemented as no public authority has been identified that could take
responsibility for these records.

e Crown Law has advised™¢™?! 5¢ 3()

« To overcome these identified challenges, a range of options have been considered (réfer to
Attachment 3) with the preferred option that: the State Archivist be assigned the relevant and
responsible public authority for records of former ministers/assistant ministers.

Administrative changes

e Currently for records associated with administrative change (e.g. when a public authority
ceases to exist, such as a Col, or when government functions cease), a regulation is required
to be developed for each specific instance, which can be time cenisuming for all parties
involved.

e To streamline the process for the management of records of Col, various options have been
considered (refer to Attachment 4) with the preferred being that: DJAG to be assigned as the
relevant and responsible public authority for records of all futire Col.

e |n relation to administrative change within government where public authorities cease to exist
and their functions are not transferred to another pukiic authority, a range of options have been
considered (refer to Attachment 5) with the preferred option being: the State Archivist to
independently assign the relevant and responsibie public authority for records of former public
authorities (using a streamlined mechanism e.g. decisions published by way of gazette notice).

ELECTION/CABINET/PUBLIC COMMITMENTS/LEGISLATION
e Cabinet approval of any amendments to the Act will be required.

FINANCIAL IMPACTS

e Funding to progress the priority amendmants will be provided from existing QSA resources.

e The recommendation to assign DJAG as the relevant and responsible public authority for
records of Col will have financial implications for DJAG if implemented.

CONSULTATION

e QSA has received advice from Crown Law on the proposed options (refer to Attachment 6).

e Consultation on the priciity amendments will take place as part of the Cabinet process, and will
also include the Ombudsman, the Integrity Commissioner and the Information Commissioner.

e Consultation with the Opposition Leader may be beneficial as any changes to the handling of
ministerial records wili impact the former, as well as current government.

o |Itis proposed that decisions regarding consultation with the Opposition Leader will be
determined by thé& Minister in consultation with the Premier.

o  QSA will consuit with the Office of Best Practice Regulation to seek exemption from the
Regulatory Impact Statement requirements, as the priority amendments relate to the internal
managemeit of the public sector.

COMMUNICATICNS/MEDIA OPPORTUNITIES
o N/A.

FUTURE STEPS

o ~QSA to commence consultation and development of an Authority to Prepare Cabinet
supmission to progress priority amendments to the Act, with the submission placed on the
Cabinet forward timetable.
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QSA to develop an Authority to Introduce Cabinet Submission.

Subject to Cabinet approval of proposed changes to the management of ministerial records,
QSA to work with Ministerial Services Branch and the Department of the Premier and Cabinet

to implement changes, including updating section 2.3 of the Ministerial Handbook and
developing recordkeeping guidance for ministerial offices.

—
Endorsed Appr

Noted //Appix \/eﬂ)f Net-Approved-

/_‘/l /f/l/@(/é ________
Jamie ick (or Director on behalf of) ~Leeanne Enoch (or Chief of Staif on behalf of)
Director-&eneral

Minister for Innovation, Science
fl.'.f n /b and the Digital Ecoriomy and
Minister for Small Eusiness

16 14 1 /G —

Minister or Director-General comments

Media release required: Yes [ No [ N

Electorates; Statewide
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ATTACHRMENT 2

e
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ney
General to be assigned
as the relevant and
responsible public
authority for records of
Commissions of Inquiry

Ease of implementation

Consistency in recordkeeping processes
(DJAG has a recordkeeping system)

DJAG has tended to be the relevant and
responsible entity for many (but not all)
Commissions of Inquiry

DJAG tends to remain stable during
machinery-of-government changes —
meaning consistency in process

Community confidence in having a stable
and consistent agency responsibie for
records of Commissions of ingquiry

Public perception of indepandence (i.e.
not having the agency which the Inquiry
is based subsequently managing the
Inquiry records)

e e I A A L e e A LI L R [= 1]

costs and respanasibility on them

Given QSA does not have a
digital archive, it means DJAG (or
chosen agency) would need to
manage and preserve the digital
records of all future Commissions
of inguiry (until a digital archive is
established)

Alternative
option 1

State Archivist to
independently assign
the relevant and
responsible public
authority for records of
former Commissions of
Inquiry (e.g. using a

Flexibility ir-assigning responsibility to
most appropriate public authority

Involves input from those impacted

Could link d=cision to the establishment
of the Cornmission to set relevant and
responsible entity (e.g. using Cabinet
submission process to advise desired

Still involves administrative
burden by needing to assign
responsibility for each individual
Inquiry

Requires each individual chosen
relevant and responsible public
authority to have processes in

declaration)
eritity) place to ensure records are
/] managed appropriately
Alternative | The relevant and Consistency in approach to assigning Potential for conflict of interest if

option 2

responsible pubiic
authority te-he the
department
administering the Act
on whichthe Inquiry is

based

relevant and responsible public authority

relevant department did not
provide secretariat to the Inquiry
and records have to be
transferred elsewhere

Requires each public authority to
have processes in place to
ensure records are managed
appropriately

Potential administrative burden
where multiple pieces of
legislation involved that is owned
by multiple agencies
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